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German Tax and Legal News

Lower tax court of Munich rules on VAT invoice requirements for
triangular supplies

The court has ruled that the German invoicing regulations in case of triangular supplies
exceed the requirements in the EU VAT directive

In a decision dated 16 July 2015, the Lower Tax Court of Munich ruled on the German VAT
invoicing requirements in the case of triangular supplies.

The triangular supply simplification rules in the EU VAT directive basically apply in situations
involving two supplies of goods between three VAT-registered taxpayers in three different
EU member states, e.g. where a taxpayer in one member state orders goods from a
taxpayer in a second member state to be delivered to a taxpayer in a third member state. If
certain conditions are satisfied, VAT need not be charged on both supplies.

Before 2012, the EU VAT directive contained an option for the invoice to refer either to the
relevant regulations in the directive or to the national rules or make any other reference
indicating that the supply is exempt from VAT or subject to the reverse charge. However, as
from 1 January 2013, the VAT directive requires that the invoice contain only a reference to
the tax liability of the recipient of the supply.

The German provisions still require that the invoice include a reference to the application of
the simplification rule for triangulation (including a reference to the German VAT Act or EU
VAT directive), as well as a statement on the VAT liability of the recipient.

The Lower Tax Court of Munich has ruled that the German invoice requirements for
triangular supplies are not in line with EU law. Because the German requirements exceed
the provisions of the EU VAT directive, companies can rely on the EU provisions, which are
more beneficial.
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