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Calculation method of maximum allowed stay in the Schengen
Area

EU Regulation 610/2013, which entered into force on 18 October 2013, introduces a
new way of calculating the maximum allowed stay for third-country nationals
intending to travel to the Schengen Area for a short stopover. The maximum allowed
stay for these nationals (regardless of whether they travel on a short-stay-visa basis
or whether they are visa exempt, thus traveling on the basis of their international
passport) is now defined as “90 days in any 180-day period.”

In the past, the maximum allowed stay was calculated by counting from the “very
first” date of the individual’'s entry into the Schengen Area and from every “new first
entry” after the previous 180-day period’s expiration. This calculation method was
based on the European Court of Justices case law and was rather complex for
border officials to verify.

On the basis of EU Regulation 610/2013, the 180-day period is now determined by
counting backwards from “each” day of the third-country national’s stay in a
Schengen Member State. The 180-day period is thus “shifting”. The length of the
third-country national’s proposed stay, plus the duration of all prior stays within that
180-day period, may not exceed the 90-day maximum. In this respect, the entry and
exit travel days are taken into account. In practice, this will mean that an absence of
a cumulative period of 90 days will allow the third-country national to enter the
Schengen Area for a new stay for a maximum of 90 days. According to the EU
Regulation, “Periods of stay authorized under a residence permit or a long-stay visa
will not be taken into account in the calculation of the duration of stay on the territory
of the Member States.”

The new rules apply to the European Economic Area Member States and
Switzerland. However, they do not apply to the following countries as they are not
(yet) part of the Schengen Area: Bulgaria, Croatia, Ireland, Romania, Cyprus, and
the United Kingdom.

Deloitte Belgium’s immigration and social security services team is readily available
to provide more detailed information.
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If you have any questions concerning the issues in this GES NewsFlash, please
contact one of the GES professionals at our Deloitte offices as follows:
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Matthias Lommers
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This NewsFlash information is also included in our biweekly GES newsletter, Global
InSight, which you will receive directly if you are on the central distribution list.

If you are not on the central distribution list and received this communication by
some other means, you can follow these few simple steps to be added to the central
distribution list:

e Goto the Deloitte subscriptions page on Deloitte.com.

e Enter your email address to login or create a profile.

¢ On the next page, enter your contact information and choose “Tax: Global
Insight” under Email Newsletters.

e Click “Save profile.”

Be sure to visit us at our website: www.deloitte.com/tax.
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